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THE TRIAL AGAINST PAUL RUSESABAGINA  
IS AN ABUSE OF PROCESS 

 
A. OVERVIEW 
 
It is difficult to imagine criminal proceedings that are further removed from a legitimate process of 
impartial justice, than those against Paul Rusesabagina in Rwanda.   
 
Kidnapped and drugged by an agent of the Rwandan government and brought to a country to which he 
would never voluntarily return, Paul was “arrested” in the absence of a warrant as required under 
Rwandan law, held in incommunicado detention, and then signed incriminating statements after having 
been tied at the face, legs and hands for three days, and interrogated in the absence of a lawyer. Paul has 
been held in solitary confinement for six months in Mageragere Prison. President Kagame has publicly 
pronounced that Paul is guilty of the charges, effectively obliterating his right to be presumed innocent. 
The Rwandan prison authorities have withheld his Paul’s prescription medication since 17 September, 
leading to daily recurrent health problems and significant weight loss. Paul has been deprived of lawyers 
of his own choosing, with his international lawyers being denied access to him and the court, contrary to 
past practice. All legal documents, including those marked “privileged and confidential” containing 
defence strategy have been systematically confiscated, never returned, and read at the highest levels of 
government. Paul has no access to the 5000+ pages of documents in his case file, meaning he cannot prepare 
his defence. Paul is being tried together with 19 other accused, all of whom have pled guilty and 
incriminated him, in proceedings in which he is given no prior notice of which witnesses will enter the 
courtroom and when. 
 
The violations of Paul’s fair trial rights are neither peripheral, nor insignificant. Nor can they be explained 
away by differences of approach in criminal procedure between Rwandan Law and other states. Central 
fair trial safeguards, afforded to accused across the world and in Rwanda, have been systematically 
trampled in the rush to convict Paul, sentence him to life in prison, and permanently silence his criticism 
of President Kagame’s regime.  
 
Paul raised all these violations in written and oral pleadings, and sought remedies including time to 
prepare his defence. On 12 March 2021, the High Court denied all Paul’s requests, and ordered that the 
trial immediately start with the first witness, who then walked directly to the microphone to start 
incriminating Paul. After Paul was informed he could prepare his case during the presentation of the 
evidence against him, he stood up said as follows:  
 

“I’d like to tell the court and the judges that my basic rights to defend myself and to have a right to a fair 
trial were not respected by the court. Therefore as my rights have been violated, I’d like to tell the court that 
I don’t expect any justice in this court. And so I want to inform you that I will not be appearing again in 
court for the hearings. I have stopped my trial.” 

 
Paul was right to do so. Any one of these violations would be prompt an independent judiciary to 
permanently stay the proceedings against an accused. Taken collectively, they represent a wholesale and 
systematic deprivation of Paul’s rights. It is no longer enough to call for Rwanda to give Paul a “fair trial”. 
To do so, ascribes a legitimacy to the proceedings that they do not deserve. The proceedings against Paul 
Rusesabagina constitute an abuse of process, because it is now impossible to piece together the constituent 
elements of a fair trial.  
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B. PAUL WAS KIDNAPPED BY A RWANDAN AGENT IN VIOLATION OF INTERNATIONAL 
LAW 
 

The Rwandan authorities have provided four contradictory accounts of Paul’s arrival and arrest in 
Rwanda. Immediately after Paul’s re-appearance in Kigali on 30 August 2021, the official social media 
accounts of the Rwandan Investigative Bureau (“RIB”) and Rwandan Attorney General Mr. Johnson 
Busingye, claimed that Paul had been arrested as a result of international cooperation and an international 
arrest warrant.1 These claims were exposed as lies on 21 December 2020, when United Arab Emirates 
authorities confirmed that Paul:  
 

was not detained and no legal measures were taken in his regard […] he was not the subject of any 
notices from the International Criminal Police Organization (INTERPOL) or from any other 
organization. He was not obstructed in any way […] Moreover, there are no memorandums of 
security cooperation between the United Arab Emirates and the Government of Rwanda and, in 
any case, no security notice existed against this person.2 

 
Rwanda then submitted in written pleadings signed by the Rwandan Attorney General, Mr. Busingye 
before the East African Court of Justice that Paul arrived voluntarily in Kigali, where he was arrested. 3 Mr. 
Busingye provided the truthful version of events only on 26 February 2021, having been exposed by his 
error of sending the video recording of a preparation session with a Public Relations firm in advance of an 
Al Jazeera interview, in which Mr. Busingye discusses (among other things) whether he should lie to the 
Al Jazeera journalists about Rwanda having paid for the plane that illegally rendered Paul to Kigali, saying 
“so you think I should say I have no idea who paid?”. Having been so exposed, Mr. Busignye then 
confirmed that Rwandan government paid for the flight that transported Mr. Rusesabagina to Kigali.4 He 
said that “the payment was to facilitate the plan of [a person operating with Rusesabagina] to transport 
Rusesabagina to Rwanda.”5  
 
This last version indeed reflects the reality. On 26 August 2020, Mr. Rusesabagina left from San Antonio, 
USA, transited through Chicago, USA, and entered Dubai, United Arab Emirates on Emirates Flight 236. 
He arrived in Dubai at approximately 7:00 pm local time on the evening of 27 August 2020, and contacted 
his wife Mme. Taciana Mukangamije and his daughter at approximately 11:00 pm that same evening to 
inform them of his safe arrival. Since the call on the evening of 27 August 2020, Mr. Rusesabagina had no 
contact with his family until 8 September 2020. Three days later, on 30 August 2020, the Rwandan 
authorities informed the Belgian authorities that a Belgian citizen had been detained. No further details 
were provided. The following day, on 31 August 2020, Mr. Rusesabagina was brought to the Remera 
Metropolitan Police Station in Kigali, Rwanda, where he was identified as a prisoner of the Rwandan 
government and detained. The Rwandan government now admits that it was behind this plan a plan to 

 
1 Rwanda Investigation Bureau (@RIB_Rw), Twitter, 31 August 2020, available at 
https://twitter.com/RIB_Rw/status/1300350300377710594; Busingye Johnston, Minister of Justice and Attorney General, Republic of 
Rwanda (@BusingyeJohns), Twitter, 31 August 2020, available at https://twitter.com/BusingyeJohns/status/1300409898967199744. 
2 Permanent Mission of the United Arab Emirates in Geneva, Ref: 2/3/32 – 362, 21 December 2020 
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=35816. 
3 Attorney General of the Republic of Rwanda, Response to the Statement of Reference 20/2016, para. 14. 
4 26 February Al Jazeera Interview, available at: https://www.aljazeera.com/program/upfront/2021/2/26/rwanda-paid-for-flight-
that-led-to-paul-rusesabagina-arrest; Rwanda Ministry of Justice (@Rwanda_Justice), Twitter, 26 February, 2021 (The Ministry of 
Justice tweeted a clarification to the Al Jazeera interview, in which it confirmed the Minster’s statement that the government paid 
for the flight that transported Mr. Rusesabagina to Kigali.), https://twitter.com/Rwanda_Justice/status/1365375804423561216. 
5 26 February Al Jazeera Interview. 

about:blank
about:blank
about:blank


3 

lure Paul Rusesabagina from the safety of his residence in the United States to Rwanda—a country he left 
after a failed assassination attempt in 1996 and a country to which he would never voluntarily return.6 
 
This account was confirmed multiple times in public statements by both President Kagame and the Head 
of Rwandan Intelligence and Security Services (NISS), Brig. General Joseph Nzabamwita. Shortly after 
Paul’s kidnapping President Kagame held a press conference on September 6th to discuss the case. At that 
time, he noted that the operation to lure Paul to Kigali went exactly according to plan. President Kagame 
stated that “It’s like if you fed somebody with a false story that, you know, fits well in his narrative of what 
he wants to be and he follows it and then finds himself in a place,” going on to describe the plan as 
“flawless.”   
 
General Nzabamwita echoed President Kagame’s statement shortly after, noting that: “it was quite 
flawless, and I should say one of the best operations that any country can ever conduct. . . . That’s why I 
told you that this was one of the best intelligence operations. . . . actually executed it right from the planning 
to the full execution, when he landed in Kigali. . . . He went for his COVID test, bought his [air ticket].”7 
Not only was the Rwandan government tracking Paul’s activities and planning for this kidnapping, but 
they had full information on a Covid test that he took in San Antonio before his departure, thus indicating 
a very high level of surveillance starting in the United States.  
 
Most recently, on 17  February 2021, President Kagame again unintentionally confirmed the kidnapping in 
an interview with Richard Quest on CNN. While insisting that Paul was not brought to Kigali by force, he 
laid out Rwandan culpability in the plan and execution of bringing Rusesabagina to Rwanda. When asked 
if the Rwandan government was responsible, he replied: 
 

“No, no, no. Bringing him or guiding him to come to Kigali and rendition means like that-
-that seem to be illegal. Totally different things. Absolutely. 
  
Now, if somebody, for him, he was working with somebody in Burundi, right, in the same 
plot of destabilizing our country and the same person, for example, decided to drive him 
to Kigali, the person he was working with and he had trusted and the government was 
working with that person he trusted.  How does the government become culpable for that 
cooperation?8 
 

The answer to President Kagame’s suggestion is simple: since an agent of the Rwandan government was 
actively working with Rwandan intelligence in the planning and execution of the kidnapping, the 
Rwandan government is in fact involved. The government lured Paul from the United States to Dubai, 
and from there brought him to Rwanda. In addition, the act of drugging Paul on the plane also constitutes 
“force,” which while not required acts as an additional proof of the illegal rendition. 
 
“Luring” an individual to their arrest by transporting them across state borders is illegal under 
international and Rwandan Law.9 The Defendant was lured from the United States to Dubai and then taken 

 
6 Busari, Stephanie, Sharon Braithwaite, and David McKenzie. “Hotel Rwanda' film hero Paul Rusesabagina arrested,” CNN, 01 
September 2020, available at https://www.cnn.com/2020/08/31/africa/rwanda-genocide-paul-rusesabagina-arrest/index.html; 10 
March Wash. Post Opinion (Rusesabagina did not attend the Rwandan Screening of ‘Hotel Rwanda’ after being advised it would 
not be safe for him). 
7  The Daily Podcast, “A Battle for the Soul of Rwanda,” NEW YORK TIMES, 18 February 2020, available at 
https://www.nytimes.com/2021/02/18/podcasts/the-daily/hotel-rwanda-paul-rusesabagina-trial.html?showTranscript 
8 Interview with Richard Quest, CNN Business Anchor, February 2021, Reported on 17 February 2021. CNN.com - Transcripts; 
http://www.cnn.com/TRANSCRIPTS/2102/17/qmb.01.html. 
9 Rwandan Penal Code (2018), Article 151: Any person who, by violence, deception or threats, abducts or causes to be abducted, 
unlawfully detains or causes to be detained another person, commits an offence (emphasis added).  
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to Rwanda outside of any legal process, and without any legal protections, including the opportunity to 
contest his removal from Dubai or any opportunity to claim asylum and contest his return because he had 
a well-founded fear of persecution. Due process requires that no deprivation of liberty occur outside of a 
legal process designed and equipped to assess the legality of the deprivation before, after, and during the 
period of detention. To transfer an individual “outside the confines of any legal procedure, such as 
extradition, and [without] access to counsel or to any judicial body to contest the transfers”, 10 constitutes a 
breach of international law.11 
 
Courts across the world, including the Supreme Courts of South Africa, Zimbabwe, and Namibia, have 
declined to exercise jurisdiction in cases where the accused was brought illegally into their respective 
jurisdictions by agents of the State,12 on the basis that “to hold that the court may turn a blind eye to 
executive lawlessness beyond the frontiers of its own jurisdiction is… an insular and unacceptable view.13 
The fact that in Rwanda, this is now standard practice when it comes to political opponents, does not it 
make it any less illegal.   

 
C. PAUL’S RIGHTS AS AN ACCUSED HAVE BEEN SYSTEMATICALLY VIOLATED 
 
Paul’s right to be presumed innocent has been undermined by statements of the Rwandan President Paul 
Kagame who stated, for example, on 9 September 2020 that “Rusesabagina heads a group of terrorists that 
have killed Rwandans. He will have to pay for these crimes. Rusesabagina has the blood of Rwandans on 
his hands.” 14  On 17 February 2021, the day that Mr. Rusesabagina’s trial began, President Kagame again 
pronounced Mr. Rusesabagina guilty.15 
 
Paul’s right not to be arbitrarily detained have been violated by his arrest and detention in the absence of 
a warrant or judicial order. International law prohibits arbitrary arrest and requires compliance with 
domestic rules that define such procedures for arrest, such as specifying when a warrant is required and 
permitting access to counsel.16 Rwandan law stipulates that an arrest warrant “must be shown to the 
persons against whom they are issued and such persons shall be given a copy of the warrant.”17  Mr. 
Rusesabagina was never shown a warrant or other judicial order when he was arrested. While the RIB 
claims that there was an international arrest warrant for him, they have never produced such a document.18 
Rwandan Criminal Code defines an international arrest warrant as “an order signed by the Prosecutor 
General or Military Prosecutor General issued against a person in a foreign country.”19 Despite its specific 

 
10 A/HRC/4/40/Add.1Walid Muhammad Shahir Muhammad al-Qadasi v. Yemen, Opinion No. 47/2005. 
11 Article 9, International Covenant on Civil and Political Rights (“ICCPR”), to which Rwanda is a signatory. 
12 See, for example, United Kingdom - Regina v Horseferry Road Magistrates' Court (Ex Parte Bennett), 3 All ER 138 (HL 1993); New 
Zealand, R v Hartley (1978) 2 NZLR 199, (1977) 77 ILR 330 (CA); South Africa - S v Ebrahim 1991 (2) SA 553 (AD), 95 ILLR 417; 
Australia - Moti v The Queen (2011) HCA 50, 245 CLR 456; Namibia – In the Matter of Osbert Mweknyi Likani v. The State, No. SCR 
2/2016. 
13 Regina v Horseferry Road Magistrates' Court (Ex Parte Bennett), 3 All ER 138 (HL 1993), per Lord Bridge.  
14 “Rwanda’s Kagame denies Paul Rusesabagina was kidnapped,” AL JAZEERA, 7 September 2020, available at 
https://www.aljazeera.com/news/2020/9/7/rwandas-kagame-denies-paul-rusesabagina-was-kidnapped (last accessed 6 October 
2020). 
15 Interview with Richard Quest, CNN Business Anchor, February 2021, Reported on 17 February 2021. CNN.com - Transcripts; 
http://www.cnn.com/TRANSCRIPTS/2102/17/qmb.01.html. 
16 ICCPR 9(1), Body of Principles for the Protection of Persons under Any Form of Detention or Imprisonment, GA Res. 47/173, 43 
U.N. GAOR Supp. (No. 49) 298, A/43/49, 9 December 1998, Principle 2. 
17 Rwandan Code of Criminal Procedure (2019), Article 37. https://gazettes.africa/archive/rw/2019/rw-government-gazette-dated-
2019-11-08-no-Special.pdf. 
18 Rwanda Investigation Bureau (@RIB_Rw), Twitter, 31 August 2020, available at 
https://twitter.com/RIB_Rw/status/1300350300377710594 (last accessed 6 October 2020). 
19 Rwandan Code of Criminal Procedure (2019), Article 36. https://gazettes.africa/archive/rw/2019/rw-government-gazette-dated-
2019-11-08-no-Special.pdf. 
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inclusion in the criminal code, Rwanda has produced no such signed international arrest warrant to date. 
Because Mr. Rusesabagina was arrested without a warrant where one was required by law, authorities 
violated his legal rights and his subsequent detention is arbitrary. 
 
Paul was the subject of an enforced disappearance by virtue of his detention until August 31 with no 
communication or known whereabouts for three days—more than the 48-hour deadline for being brought 
before a Rwandan magistrate.20 An enforced disappearance is considered to be “the arrest, detention, 
abduction or any other form of deprivation of liberty by agents of the State or by persons or groups of 
persons acting with the authorization, support or acquiescence of the State, followed by a refusal to 
acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared 
person, which place such a person outside the protection of the law.”21 Furthermore, “there is no minimum 
time required, however short, to deem that an enforced disappearance has occurred.”22  
 
Paul’s right to adequate time and resources has been violated by the systematic confiscation of all legal 
documents provided by his lawyers, the failure to provide a computer needed to analyse and read his 
voluminous casefile, and even access to a pen and paper. Even today, he does not have a single piece of 
paper in his cell, let alone the 5000+ documents that constitute the casefile against him. Significantly, in a 
decision of 10 March 2021, the High Court recognised that these violations had taken place, and must be 
rectified. On 12 March 20201, the Court reversed this decision, and instead decided to proceed immediately 
with the case, ordering Paul to prepare while the case against him was ongoing. The only available 
reasonable inference is that the Judges received instructions to proceed.  
 
Paul’s right to privileged communication with his lawyers, protected under Rwandan law,23 has been 
violated by the same systematic confiscation of documents. Significantly, the Rwandan Attorney General 
Mr. Busingye confirmed that Paul’s privileged documents are being read by the government, having 
revealed this in the preparation video sent to Al Jazeera. This central violation is impossible to now remedy, 
with those trying Paul being informed of the way in which he intended to defend himself at trial.   
 
Paul’s right to legal assistance of his own choosing24 has been violated by the refusal of the Rwandan Bar 
Association (“RBA”) to assign his designated international lawyers (Kate Gibson, Philippe Larochelle and 
Peter Choharis) to his case, despite having done so in past cases, on the purported basis that their respective 
bars do not enjoy reciprocity in Rwanda. Concretely, the RBA authorised Mr Iain Edwards to represent 
Madame Victoire Ingabire in her proceedings in Rwanda, despite the Bar of England and Wales having no 

 
20 “Rwanda: Rusesabagina Was Forcibly Disappeared,” HUMAN RIGHTS WATCH, 10 September 2020, (“Based on all relevant human 
rights norms” any detained person should be brought before independent judicial officer within 48 hours of the start of their 
detention.) available at https://www.hrw.org/news/2020/09/10/rwanda-rusesabagina-was-forcibly-disappeared?search=48#;,“Torture 
and Unlawful Military Detention in Rwanda,” HUMAN RIGHTS WATCH, 10 October 2017, (Under the 2008 counterterrorism law No. 
45/2008 arts. 44 and 45, authorized persons can arrest suspected terrorists but must hand them over to the nearest police station within 
48 hours.) available at https://www.hrw.org/report/2017/10/10/we-will-force-you-confess/torture-and-unlawful-military-detention-
rwanda#_ftn244; Also, regarding the temporal question as an element of enforced disappearance, the Committee on enforced 
Disappearance and the Working Group on Enforced or Involuntary Disappearance have clarified that “There is no time limit, no 
matter how short, for an enforced disappearance to occur.” See Joint Declaration of 30 August 2016 available at 
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20416&LangID=E. 
21 International Convention for the Protection of All Persons from Enforced Disappearance (29 June 2006), entered into force 23 
December 2010 
22 OHCHR. Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38, 10 August 2015, para. 102. 
23 26 February Al Jazeera Interview, available at: https://www.aljazeera.com/program/upfront/2021/2/26/rwanda-paid-for-flight-
that-led-to-paul-rusesabagina-arrest 
24 Article 14(3)(d) of the ICCPR provides that in the determination of a criminal charge against him, an accused shall have the right 
“(d) to be tried in his presence, and to defend himself in person or through legal assistance of his own choosing”. 
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reciprocity in place.25 Rwandan authorities have repeatedly asserted in extradition and transfer 
proceedings that accused in Rwanda are “free to appoint foreign Defence counsel”.26 The former Prosecutor 
General of the Republic of Rwanda, Mr Martin Ngoga, attested that “foreign attorneys can be admitted to 
practice before Rwandan Courts”, stating that “in the past 4 years, attorneys from the United Kingdom, United 
States of America, Canada, Uganda and Cameroon have been admitted”.27 It cannot be the case that the relevant 
authorities assert one thing when trying to have cases transferred or extradited to Rwanda, but now have 
changed the rules for Paul.   
 
D. PAUL’S CONDITIONS OF DETENTION FAIL TO MEET INTERNATIONALLY 

RECOGNISED STANDARDS 
 
Paul has been detained in solitary confinement at Mageragere Prison for six months. He has no light from 
5pm, after which he is detained alone in a dark cell. He is afforded a 5 minute weekly phone call to his 
family, which is monitored, undermining his right to family communication.  
 
Paul Rusesabagina is ill. A 66 year old cancer survivor with high blood pressure, Paul complains of daily 
dizziness and headaches, and told his Rwandan lawyer Maitre Gatera Gashabana on 7 January 2021 that 
he thinks his symptoms are such that he might die from a stroke. His prescription medication was provided 
by the Embassy of the Kingdom of Belgium in Kigali to the Rwandan Prison authorities via diplomatic 
pouch on 17 September 2020, but has not been given to Paul. His treating doctor in Belgium wrote on 20 
September 2020 that any interruption to his medical regime “entraînent un risque de poussée hypertensive 
sévère et de complications telles qu’un accident vasculaire cérébral”.  
 
All persons deprived of their liberty shall be treated with humanity and with respect for the inherent 
dignity of the human person,28 and international treaties to which Rwanda is a signatory, and the 
Rwandan Constitution establish a prohibition on cruel or inhuman treatment.29  Willful deprivation of 
medical assistance cannot be reconciled with minimum international standards of treatment, and 
constitutes cruel and inhuman treatment of a detainee. There is no basis on which to continue to deprive 
Paul of the medical care that he undoubtedly needs.   
 
E. CONCLUSION  
 
The decision of an accused not participate in the case against him or her is not an easy one to make. Waiving 
the right to challenge the evidence against him, and to bring witnesses in his own defence to refute the 
charges, is a significant procedural step that would not have been taken lightly. In order to participate in a 
trial, however, there must be a trial in which to participate.  The proceedings against Paul in Rwanda do 
not exhibit even the basic elements of fair and independent criminal proceedings. They are nothing more 
than an exercise in humiliation, degradation, to which no accused should ever be exposed, without even a 
pretense of compliance with internationally recognised rights of accused. By refusing to participate, Paul 
is doing nothing more than acting pursuant to the same bravery and moral compass that have guided him 
throughout his life. 

 
25 Prosecutor v. Uwinkindi, lCTR-200 1-75-Rule 11bis, Amicus Curiae Brief of the Kigali Bar Association in the Matter of the Prosecutor's 
Request for the Referral of the Case of UWINKINDI Jean, 26 April 2001, para. 18. 
26 See, Ahorugeze v. Sweden, Application no. 37075/09, European Court of Human Rights, 27 October 2011, para. 124. 
27 Affidavit of Martin Ngoga, Attorney-General of the Republic of Rwanda, 2 April 2013, para. 228. 
28 ICCPR, Article 10(1). UN Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) provide that “[a]ll 
prisoners shall be treated with the respect due to their inherent dignity and value as human beings. No prisoner shall be subjected 
to, and all prisoners shall be protected from, torture and other cruel, inhuman or degrading treatment or punishment, for which no 
circumstances whatsoever may be invoked as a justification. The safety and security of prisoners… shall be ensured at all times.” 
29 Article 7 of the ICCPR, Article 5 of the UDHR, Article 14 of the Rwandan Constitution 


